AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Social Security Administration

supplementary hearing may be sched-
uled at your request. Otherwise, we
will ask for your written comments on
the additional evidence, or, in appro-
priate cases, for your telephone com-
ments.

[61 FR 301, Jan. 3, 1986]

§404.917 Disability hearing—disability
hearing officer’s reconsidered de-
termination.

(a) General. The disability hearing of-
ficer who conducts your disability
hearing will prepare and will also issue
a written reconsidered determination,
unless:

(1) The disability hearing officer
sends the case back for additional de-
velopment by the component that pre-
pared the case for the hearing, and that
component issues a favorable deter-
mination, as permitted by §404.916(c);

(2) It is determined that you are en-
gaging in substantial gainful activity
and that you are therefore not dis-
abled; or

(3) The reconsidered determination
prepared by the disability hearing offi-
cer is reviewed under §404.918.

(b) Content. The disability hearing of-
ficer’s reconsidered determination will
give the findings of fact and the rea-
sons for the reconsidered determina-
tion. The disability hearing officer
must base the reconsidered determina-
tion on the preponderance of the evi-
dence offered at the disability hearing
or otherwise included in your case file.

(c) Notice. We will mail you and the
other parties a notice of reconsidered
determination in accordance with
§404.922.

(d) Effect. The disability hearing offi-
cer’s reconsidered determination, or, if
it is changed under §404.918, the recon-
sidered determination that is issued by
the Associate Commissioner for Dis-
ability Determinations or his or her
delegate, is binding in accordance with
§404.921, subject to the exceptions spec-
ified in that section.

[61 FR 302, Jan. 3, 1986, as amended at 71 FR
10428, Mar. 1, 2006; 73 FR 76943, Dec. 18, 2008]

§404.918

§404.918 Disability hearing—review of
the disability hearing officer’s re-
considered determination before it
is issued.

(a) General. The Associate Commis-
sioner for Disability Determinations or
his or her delegate may select a sample
of disability hearing officers’ reconsid-
ered determinations, before they are
issued, and review any such case to de-
termine its correctness on any grounds
he or she deems appropriate. The Asso-
ciate Commissioner or his or her dele-
gate shall review any case within the
sample if:

(1) There appears to be an abuse of
discretion by the hearing officer;

(2) There is an error of law; or

(3) The action, findings or conclu-
sions of the disability hearing officer
are not supported by substantial evi-
dence.

NOTE TO PARAGRAPH (a): If the review indi-
cates that the reconsidered determination
prepared by the disability hearing officer is
correct, it will be dated and issued imme-
diately upon completion of the review. If the
reconsidered determination prepared by the
disability hearing officer is found by the As-
sociate Commissioner or his or her delegate
to be deficient, it will be changed as de-
scribed in paragraph (b) of this section.

(b) Methods of correcting deficiencies in
the disability hearing officer’s reconsid-
ered determination. If the reconsidered
determination prepared by the dis-
ability hearing officer is found by the
Associate Commissioner for Disability
Determinations or his or her delegate
to be deficient, the Associate Commis-
sioner or his or her delegate will take
appropriate action to assure that the
deficiency is corrected before a recon-
sidered determination is issued. The
action taken by the Associate Commis-
sioner or his or her delegate will take
one of two forms:

(1) The Associate Commissioner or
his or her delegate may return the case
file either to the component respon-
sible for preparing the case for hearing
or to the disability hearing officer, for
appropriate further action; or

(2) The Associate Commissioner or
his or her delegate may issue a written
reconsidered determination which cor-
rects the deficiency.

(c) Further action on your case if it is
sent back by the Associate Commissioner
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